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REFLECTIONS 

ON    THE 

RIGHT  of  the   PEOPLE 

TO 

Ele£t  their  own  Reprefentatives. 

IT  is  impoffible  to  behold,  with  In- 
difference and  Unconcern,  the  pre- 
fent  critical  Situation  of  public  Af- 
fairs. When  the  moil  profligate  Vena- 
lity and  Corruption  fpread  tbemfelves 
through  all  Ranks  and  Departments  of 
the  State,  and  a  Mixture  of  Weaknefs 
and  Oppreflion  characterifes  every  Mea- 
fure  of  Adminiftration,  the  mofl 
dangerous  Difcontents,  and  ungovern- 
able Licentioufnefs  among  the  People, 
are  the  natural,  the  necelTary  Confe- 
rences. 

B  Such 
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Such  Disorders,  if  not  fpecdily  re-» 
dreSfed,  can  terminate  in  nothing  lefs 
than  the  Destruction  of  the  Common- 
wealth. The  licentious  Spirit  of  the 
People,  if  uncontrolled,  muSt  produce 
a  total  Subveriion  of  all  Order  and 
Government  :  but  fliould  that  Spirit, 
however  dangerous,  be  cruShed  without 
a  full  RedreSs  of  all  the  Grievances  fo 
juftly  complained  of,  every  Spark  of 
Liberty  mull  be  for  ever  extinguished, 
which  would  be  an  Evil,  if  poffible,  Still 
worfe  than  Anarchy  itfelf.  Whatever 
wears  even  the  Appearance  of  Op- 
pression, will  always  give  Birth  to  Li- 
centiouinefs  among  a  free  People ;  and 
the  only  iuSt,  the  only  effectual  Method 
to  fupprefs  the  one,  is  by  redrefiing  the 
other. 

The  primary  and  moll  important 
Duty  of  an  Englishman,  is  to  Support 
by  all  pollible  Means  the  invaluable 
Constitution  of  his  Country.  'Tis  that, 
in  which  the  Greatnefs,  the  Security, 
the  HappincSs  of  this  Nation  wholly  con- 
lills.     "Tis  that  which  has  rendered  this 

fortunate 
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fortunate  Ifland,  for  fo  many  Ages,  the 
Admiration  and  Envy  of  the  World. 

This  glorious  Conflitution  took  its 
firft  Rife  among  the  fierce  unconquered 
Nations  of  the  North.  Thofe  brave 
Barbarians,  bled  with  Freedom  were 
(in  my  Appreheniions)  happierfarin  their 
barren  Soil,  and  inhofpitable  Climate, 
in  the  Midft  of  continual  Dangers  and 
Fatigues,  than  were  the  polifhed 
but  degenerate  Sons  of  Rome,  during 
the  mildeil  Periods  of  their  Defpotifm, 
rioting  in  Eafe  and  Luxury,  under  the 
propitious  Skies,  and  in  the  fertile  Plains 
of  Italy. 

Liberty  is  unqueftionably  the  greateft 
Good  which  the  infinite  Benevolence  of 
Heaven  can  bellow  on  Man  :  without  it, 
all  other  Bleflings  are  precarious  in  the 
Enjoyment,  and  confequently  trilling 
in  their  Value.  This  ineftimablc  Trea- 
fure  is  the  Birth-right  of  the  happy  Na- 
tives of  this  Illand  handed  down  to  them, 
through  a  long  Succeflion  of  Anceltors 
with  continual  Encreafe  and  Improve- 
ments. The  Name  of  it  is  in  the 
Mouth  of  every  Englishman,  but  few 
B  2  are 
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arc  furficicntly  apprifed  in  what  Part  of 
the  Conftiution  it  really  confifts. 

Excellent  as  our  Laws  are,  though 
they  are  defervedly  Ailed  the  Perfection 
of  human  Reafon,  yet  we  mud  look  frill 
farther  than  them,  for  the  true  Foun- 
dation of  our  Liberty. 

In  every  Government,  of  whatever 
Kind,  from  aDefpotifm  to  a  Democracy, 
there  muft  exiit  fomevvhere  or  other,  a 
Power  fuperior  to  the  Laws,  namely 
the  Power  which  makes  thofe  Laws, 
and  from  which  they  derive  their  Au- 
thority. The  Freedom  therefore  of 
any  Country  wholly  depends  upon  the 
Hands  in  which  the  fupreme  lcgiflative 
Power  is  lodged  ;  and  the  Liberty  of  a 
Nation  is  exactly  proportioned  to  the 
Share  the  Body  of  the  People  have  in 
the  Lcgiflature,  and  the  Checks  placed 
by  the  Constitution  on  the  executive 
Power.  That  State  is  truly  free,  where 
the  People  arc  governed  by  Laws,  which 
they  have  a  Share  in  making,  and  1o 
the  Validity  of  which  their  Confent  is 
efTentially  neccflary.  And  that  Coun- 
ty 
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try  is  abfolutely  and  totally  enflavcd, 
where  one  fingle  Law  can  be  made  or 
repealed  without  the  Interpolition  or 
Confent  of  the  People. 

Let  us  apply  thefe  Principles  to  the 
Queftion,  in  what  the  Liberty  of  En- 
gland confifts. 

Is  it  in  Magna  Charta,  the  Bill  of 
Rights,  the  Habeas  Corpus  Act,  or  any 
of  the  other  numerous  and  excellent 
Laws  in  Favour  of  the  Rights  and 
Liberties  of  the  People  ?  Or  is  it  in  all 
thefe  taken  together  ?  Clearly  not ;  for 
thofe  Laws  may  all  be  repealed  in  a 
fingle  Day,  by  the  fame  Power  that  made 
them.  In  what  then  does  it  confift  ? 
It  confifts  in  the  Right  of  the  People  to 
chufe  Reprefentatives,  and  in  the  Right 
of  thofe  Reprefentatives  (in  Conjunction 
with  the  two  other  Branches  of  the 
Legiflature)  to  make,  repeal,  and  alter 
the  Laws  by  which  the  People  are  to  be 
governed  ;  to  infpecl  into  the  due  and 
faithful  Execution  of  thofe  Laws ;  and 
to  call  the  Minifters  through  whom  the 
King  exercifes  his  executive  power,  to 

a  ftridl 
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a   ftrict  and  fevere  Account,    for  every 
Neglect    or    Abufe   in  the  Difcharge  of 
heir  important  Trufl:. 

This,    in    a    few  Words,    comprifes 
the  whole  of  Englijh  Liberty  ;  and  it  is 
folety  to  thefe  great  constitutional  Rights 
that  we  owe  the  fuperior  Excellence  of 
the  Laws,  under    the    Government    of 
which  we  have  fo  long  been  a  flourifhing 
and  happy  People.      While  thefe  Rights 
remain  inviolate,   no  iingle  Act  of  Op- 
prelTion,   no  particular  Grievance  what- 
foever   need  alarm   the  People,  for  they 
have  (by  Means  of  them)  the  legal  con- 
stitutional Power  of  Redrefs  in  their  own 
Hands.     But    the  Moment    either    the 
Rights    of    the   Reprcfcntatives     when 
elected,  or  the  People  in  electing  them, 
are  infringed,  there  is  an  End  at  once  of 
Security  and  Liberty,   the  boafled  Laws 
in  Favour   of  the   Subject,   may  be,    at 
one  Stroke,    or   by   Degrees,    repealed, 
and  the  uefpairing  People   left  without 
any   Means   of   Redrefs    but    what   are 
given  by  the  immutable  Laws  of  Nature 
to  all  Mankind. 

Of 
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Of  thefe  Rights,  as  that  of  free  Elec- 
tion in  the  People  is  the  nrft  in  Order, 
fo  is  it  in  Importance,  and  it  is  indeed 
the  Corner-Stone  of  the  whole  Confti- 
tution.  For  of  what  Avail  to  the  Peo- 
le  are  the  Powers  and  Rights  of  any 
et  of  Men,  if  thofe  Men  ceafe  to  be 
their Reprefentatives,  which  they  clearly 
do  whenever  the  Freedom  of  Elections  is 
invaded  by  the  Hand  of  Power.  God 
forbid  that  we  ihould  ever  fee  fuch  an 
Invafion  openly  and  fuc'cefsfully  made. 
I  am  perfuaded  we  never  mall.  But  yet 
there  are  fome  Circumflances  in  the  pre- 
fent  State  of  Affairs,  which  call  for  the 
moft  ferious  Attention  both  of  the  Peo- 
ple at  large,  and  their  Reprefentatives. 

The  late  Proceedings  in  a  great  nor- 
thern County  are  of  a  Nature  which,  if 
fupported  by  the  higher  Powers,  tends 
to  the  total  Subversion  of  the  Conftitu- 
tion  and  Liberties  of  this  Country,  as 
appears  from  the  Principles  above  laid 
down.  For  when  a  Sheriff  takes  upon 
him  to  return  one  Perfon  as  the  Repre- 
fentative  of  a  County,  when  the  free 
Choice    of    that    Country   had   pitched 

upon 
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upon  another,  fuch  a  Return,  if  re- 
ceived and  approved  of,  does  mod  ef- 
fectually rob  the  People  of  the  Right 
of  chufing  their  own  Reprefentatives. 

There  are  Rumors  alfo  in  Regard  to 
another  Election,  which  have  much  at- 
tracted the  public  Attention  It  is  more 
than  whifpered,  that  there  is  an  Inten- 
tion in  fome  Perfons  (whofe  Councils 
have  but  too  much  Influence  in  the 
Affairs  of  this  Country)  to  expel  from 
the  Houfea  Gentleman  chofen  to  be  the 
Reprefentative  of  one  of  the  greateft 
Counties  in  the  Kingdom,  by  a  mofl: 
uncommon  Majority  of  the  Freeholders 
of  that  County,  and  to  force  upon  thofe 
Freeholders  a  Representative  whom  they 
had  but  jufr.  before  thought  proper  to 
reject.  Whether  thofe  Freeholders  acted 
right  or  wrong  in  electing  the  one,  and 
rejecting  the  other  of  thole  Gentlemen, 
is  totally  immaterial  :  The  Constitution 
certainly  gave  them  a  Right  to  do  as  they 
have  done,  and  does  as  certainly  give 
them  a  Right  to  be  reprefentcd  by  the 
Perfon  they  have  thought  proper  to  chufc 
for  that  Purpofe,  and  by  no  other. 

Thefs 
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Thefe  two  Affairs  have  fpread  a  ge- 
neral Alarm  and  Difcontent  through  the 
whole  Kingdom,  but  I  am  perfuaded 
that  fuch  Alarm  will  turn  out  to  be 
without  Foundation.  Thank  Heaven 
the  Perfons  who  have  efpoufed  fuch 
Meafures,  and  avowed  fuch  Intention?, 
have  not,  in  themfelves,  the  Power  ef- 
fectually to  complcat  them.  In  this 
Alfurance  I  reft  fatisficd,  for  I  neither 
can,  nor  will  believe  that  a  Set  of  Gen- 
tlemen on  whom  the  People  of  England 
have  juft  conferred  the  greateft  polfible 
Obligation,  by  chufing  them  from  a- 
mongft  all  others,  to  be  entrufted  with 
the  Protection  of  their  Rights  and  Li- 
berties, will  immediately  exert  the  Power 
thus  conferred  on  them,  to  rob  their 
Conftituents  of  the  moft  valuable  Pri- 
vilege they  poffefs,  the  Right  of  chu- 
fing their  own  Reprefentatives.  I  fay 
I  neither  can  nor  will  believe  this  :  But 
when  the  Creatures  of  the  Favourite,  and 
his  Administration  have  dared  openly  to 
avow  fuch  Intentions,  it  becomes  the 
Duty  of  every  E'lg/i/Jj/nan  to  eppofe 
them,  by  all  legal  and  conftitut  )  il 
C  Mean's 
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Means.  Our  Reprcfentatives  have  it  hi 
their  Power  effectually  to  oppofc  them, 
and  that  Power  I  have  no  Doubt  they 
will  properly  exert.  But  the  People 
have  it  alio  in  their  Power  legally  to 
contribute  to  the  fame  End. 

Our  gracious  Sovereign,  if  his  Eyes 
"drrr  opened  by  the  unanimous  Repre- 
fentations  of  his  loyal  Subjects,  I  am 
perfuaded,  would  never  countenance,  or 
lend  the  facred  Sanction  of  his  Authority 
to  fuch  Meafures.  And  the  united 
Voiceof  a  free  and  fpiritcd  People,  would 
be  a  Check  upon  all  other  Perfons,  what- 
ever their  Inclinations  might  be. 

Inflrudtions  to  Reprefentatives,  Peti- 
tions to  Parliament,  Addreffes  to  the 
Throne  itiell,  when  offered  with  pro- 
per Deference  and  decent  Submiilion, 
aic  all  legal,  all  conftitutional  ;  and  fuch 
Means  have  often  conveyed  the  Senfe 
of  the  People  to  their  Superiors,  in  lb 
effectual  a  Manner  as  to  obtain  a  full 
Irefs  of  Grievances,  and  prevent  a 
numerous  Train  of  impending  Evils. 

Thcfc 
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Thefe  are  Means  which  theConftitu- 
tion  of  this  Country  has  left  in  the 
Hands  of  every  Man  to  exprefs  his  Senfe 
of  public  Affairs;  and  thefe  are  the  moft 
proper,  nay,  the  only  Means  by  which 
(in  a  well-regulated  Government)  the 
People  mould  leek  for  a  Redrefs  of  their 
Grievances, -and  not  by  riotous  and  tu- 
multuous AlTemblies,  or  an  ill-judged 
and  ineffectual  Oppoiition  to  the  Power 
of  the  Laws. 


The  Editor  having  been  favoured 
by  another  Hand  with  the  following 
curious  Paper )  thought  he  could  tiot 
do  better  >  than  fubjoin  to  it  thefe 
well-written  and  co?ifitutional  Re- 
marks, 

C  2  THE 


T  H  E 

CASE 

O  F 

Mr.  WALPOLE, 

Afterwards  Sir  Robert  Walpole, 
And  Earl  of  Orford  ; 

Refpecting  his  Re-election  for  the  Bo- 
rough of  Lynn  in  1712,  after  he  had 
been  expelled  the  Houfe  of  Commons. 


A/JO  S  T  People  are  well  acquainted  with 
the  Cafe  of  Mr.  Walpole,  fo  far  as 
relates  to  his  having  been  expelled  the 
Houfe  of  Commons,  upon  the  Charge  of  a 
Breach  ofTrufl  while  Secretary  at  War, 
by  the  corrupt  Influence  of  the  Jacobite 
Miniflers  in  the  Reign  of  the  weak  !$iteen 
Anne  :  but  as  very  few  know  what  puf- 
fed afterwards,  upon  Mr.  Walpole'j-  be- 
ing re-elected,  it  will  not  be  improper  to 
reprint  the  Account  of  that  Tranfacliou 
verbatim,  from  the  Copy  publifhed  in 
1712,  which  is  in  very  few  Hands. 
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Si"^  «"!&  »""«  »l  "JR  «  "  •  '  st.  "sif'si  5i*"sSl 


LETTER,    &c. 

S  I  R, 

f<  "T  Need  not  obierve  to  you,  that 
there  was  not  the  leaft:  Ob- 
jection made  to  the  Merits  of  the 
Election,  the  Difproportion  in  the 
Numbers  upon  the  Poll  was  fo  great, 
that  all  the  Engagements  made  to  Mr. 
Taylor,  to  bring  him  in,  right  or  wrong, 
were  dropped  and  given  up. 

The  great  Endeavours,  and  indirect 
Practices,  that  were  ufed  to  prevent 
Mr.  Walpoles  being  chofe  again,  arc 
worth  the  Notice  :  I  need  not  tell  you 
from  what  Corner  the  Expcnce  was 
fupplied;  was  I  but  to  name  the  Gen- 
tleman 
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tleman  that  was  fent  down  upon  this 
Occafion,  you  would  immediately  con- 
clude, that  he  travelled  Carriage  paid 
unlefs  a  fudden  Fit  of  Generality  came 
upon  him,  and  his  Good-Will  to 
Mr.  Walpole  prevailed  with  him  to  ex- 
ert more  againft  him,  than  ever  he  had 
the  Heart  to  do  for  himfelf;  fuch  a 
particular  Obligation  Mr.  Walpole  muft 
be  fenfible  of,  and  I  dare  anfwer  for 
him  he  will  never  forget. 

As  I  think  the  whole  Proceeding; 
againft  Mr.  Walpole  is  far  from  being 
any  Difcredit  to  him,  fo  it  muft  be 
thought  a  particular  Honour  done  him, 
to  fee  his  Country  flill  retain  the  fame 
good  Opinion  of  him,  and  that  fo  con- 
liderable  a  Corporation  had  Virtue  and 
Refolution  enough,  to  do  his  injured 
Character  Juftice,  and  return  him,  in 
Oppofition  to  Power,  Corruption,  Party- 
Malice,  arid  the  united  Strength  of  all 

the 
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the  Non-jurors,  Kon-abjurors,  and  con- 
cealed Jacobites  of  the  Country,  coun- 
tenanced by  Court -EmiJJ'arics,  Half  Re- 
ceivers General,  and  Itinerant  Jujlkes 
bf  the  Peace. 

But  being  elected,  and  returned  a 
Member  to  ferve  id  Parliament,  ac- 
cording to  the  Law  of  the  Land,  and 
the  Law  of  Parliament  was  not  furRcient 
to  fecurc  Mr.  Walpole  his  Scat  in  the 
Houfe  of  Commons,  lie  that  was  before 
expelled,  in  the  Manner  you  have 
heard,  for  the  lame  Reafons  was  not 
to  be  admitted  to  lit  upon  any  Account ; 
to  expel  him  again  in  exprefs  Words, 
would  have  looked  a  little  too  harm  ; 
but  to  declare  him  incapable,  amounted 
to  the  fame  Thing,  and  fence!  the  Pur- 
pofc  jufl  as  well. 

But,  before  I  enter  upon  the  main 
Argument,    give  me  Leave  to  obfervr, 

that 
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that  here  not  only  the  Right  of  the 
Member  elected,  but  the  Rights  and 
Privileges  of  the  Electors,  are  nearly 
concerned ;  for,  next  to  the  Disfran- 
chifing  of  a  Corporation,  and  taking 
from  them  entirely  the  Power  of  elect- 
ing, to  feclude  or  expel,  without  juft 
Caufe,  fuch  Members,  duly  qualified, 
as  they  have  thought  fit  to  eleft,  is  an 
Invafion  and  Violence  offered  to  the 
fundamental  and  invaluable  Privilege 
of  choofing  their  own  Reprcfentatives. 
I  am  fenfible  the  Houfe  of  Commons  has 
often  taken  upon  them  and  exercifed 
the  Power  of  expelling  Members, 
which  has  been  fubmitted  to,  becaufe 
'tis  hard  to  tell  how  or  where  to  find 
Redrefs ;  but  I  will  venture  to  arfirm, 
that  no  Member,  whofe  Right  of 
Sitting  is  undoubted,  and  not  contro- 
verted, can  legally  lofe  or  forfeit  that 
Right  upon  Account  of  any  Act  or  Of- 
fence done  or  committed  by  him  in  any 
D  other 
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other  Capacity  but  that  of  a  Member. 
A  Man  may  certainly,  quatcnus  Member, 
offend  in  many  Jnftances,  fo  as  to  de- 
ferve  Expulfion,  but  I  mall  be  forry 
to  fee  the  Practice  of  expelling  upon 
any  other  Account  made  familiar  to  a 
Houfe  of  Commons;  that  Method  of 
Weeding  out  fuch  as  mall  be  difagreeable 
to  a  Majority,  and  rendered  fo  by  the 
Infmuations  of  a  Minijiry,  may  give  a 
Dejigning  Mini/irya  Power  in  Parlia- 
ment dangerous  to  the  Liberty  of  the 
People,  may  enable  them  to  impofe 
the  grofleft  Falfities  upon  an  ignorant 
Reprefentative,  may  facilitate  the  paf- 
ling  fcandalous  Mifreprefentations,  when 
fuch  ihall  be  neceflary  to  fupport  the 
Caufe,  may  bring  Parliaments  into  a 
general  Difeflcem,  when  it  fliall  be  feen 
too  late,  that  their  Refolutions  were 
not  founded  upon  Facts,  nor  fupported 
by  Truth,  and  may  end  at  lafl  in  the 
utter   Subverfion   of  our   Conllitution  j 

for 
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for  who  can  doubt  if  a  Houfe  of  Commons 
can  ever  be  worked  up  to  vote  Expul- 
fions  and  Incapacities  at  the  Will  and 
Direction  of  a  Mini/lry,  that  an  ill 
Mini/by,  will  ever  fufFer  themfelves  to 
be  troubled  with  fuch  as  are  able  and 
will  prefume  to  explain,  perhaps  ex- 
pofe,  or  even  debate  againft  their  Mea- 
fures  ;  that  if  this  Practice  fhall  ever 
prevail,  a  Man  will  be  no  longer  in 
Danger  of  !oling  only  a  Place  or  Em- 
ployment at  Court,  for  not  complying, 
but  his  Place  in  Parliament  muft  fol- 
low, that  too  wi!l  become  precarious, 
and  be  held  only,  durante  bene  placito, 
at  the  Will  and  Pleafure  of  an  arbitrary 
Mini/lry. 

I  come  now  to  conlidcr  the  main 
Queftion,  whether  Mr.  Walpole  was,  at 
the  Time  of  his  Election,  incapable 
of  being  elected  a  Member  to  ferve  in 
Parliament ;  and  if  he  was  capable, 
D  2  how 
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how  far  a  fecond  Expulfion  was  juft  and 
ble. 

The  Incapacity  muft  arife  either  from 
the  Tenor  and  Words  of  the  Writ,  or 
from  Mr.  Walpolcs  being  a  Prifoner 
in  the  Toiler,  or  from  his  having  been 
expelled  the  Houfc. 

The  Words  in  the  Precept  from 
which  the  Objection  is  taken,  are,  In 
loco  praditli,  &?<:.  alium  Burgenfew  cli^i 
facere,  &c.  But  in  this  Objection  there 
can  be  no  Weight  j  for  the  fame  Pcr- 
fon  being  re-elected,  is  as  much  ano- 
ther Burgefs  as  any  other  Perfon  would 
be.  Befides,  in  all  Vacancies,  during 
the  Continuance  of  a  Parliament,  or  in 
Cafe  of  an  Election  being  made  void 
upon  any  Account  whatfoever,  the 
Words  of  the  Precept  are  always  the 
fame ;  and  yet  there  are  innumerable 
Inftanccs  where   the   fame  Perfon   has 

been 
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been  again  elected,  and  returned  upon 
the  Vacancy  of  himfelf,  and  admitted 
to  be  duly  elected  and  returned  without 
any  Difpute  or  Controverfy. 

Nor  is  there  any  more  Ground  to 
fay,  that  being  a  Prifoner  in  the 
Tower  renders  a  Man  incapable  of 
being  elected  j  whatever  fubjecls  a 
Man  to  an  Incapacity  of  being  elect- 
ed, does  equally  fubjecT:  him  to  an 
Incapacity  of  continuing  a  Mem- 
ber, although  duly  elected  before  :  As 
a  CommiJJioner  of  the  Cujioms  or  Excife  is 
made  by  the  Law  incapable  of  being 
elected,  fo  any  Member  of  Parliament 
accepting  of  thofe  or  any  other  difqua- 
lifying  Office,  is  thereby  rendered  im- 
mediately incapable  of  fitting  and  voting 
in  Parliament,  and  his  Election  is,  ipjp 
faflo,  void.  By  the  fame  Rule,  if  a 
Commitment  by  the  Houfe  of  Commons 

renders 
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renders  a  Man  incapable  of  being  elect- 
ed, it  likewife  renders  him  incapable 
of  continuing  a  Member,  and  then  the 
Commitment  of  a  Member  is  in  itfelf 
an  Expullion,  and  all  Votes  of  Expul- 
fion,  after  a  Commitment,  are  utterly 
unneceflary  and  fuperfiuous  •,  but  as  it 
is  moft  notorious  that  a  Commitment 
is  not  in  itfelf  an  Expullion,  and  that 
many  Members  have  continued  a  whole 
Seflions  under  Confinement,  and  after- 
wards fat  again  in  the  fame  Parliament, 
it  neceifarily  follows,  that  Mr.  Wal- 
po/e's  Imprifonment  did  not  render  him 
incapable  of  being  elected,  and  in  Con- 
fequence,  he  being  duly  and  indifputa- 
bly  elected,  had  an  undoubted  Right 
to  fit  and  vote  in  this  Parliament,  as 
foon  as  his  Imprifonment  ihould  be  de- 
termined ;  and  'tis  unreafonable  to  fup- 
pofe  that  an  Imprifonment  fhould  make 
an  Incapacity  for  the  whole  Parliament, 
when  the   Imprifonent   itfelf  does   nc- 

cefiarilv 
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ceffarily   determine    with    the    pi^_ 
Seffion. 

The  iingle  Queftion  then  is,  Whe- 
ther an  Expulfion  necelfarily  implies  an 
Incapacity  of  being  elected  again  into 
the  fame  Parliament  ? 

All  Incapacities  mufl  arife  either 
from  fome  known  Law  or  Statute,  or 
from  the  Ufa^e  and  Cuftom  of  Parlia- 
ment,  which  is  the  Law  of  Parliament. 
That  there  is  any  exprefs  Law  or  Sta- 
tute, will  not  be  pretended  -,  'tis  then 
to  be  confidered,  how  far  this  Pretence 
can  be  fupported  by  Precedents ;  And 
in  this  Cafe  it  feems  fuflicient  to  inlift, 
that  there  can  be  no  Precedent  given, 
where  an  Expulfion  has  been  conftrued 
an  Incapacity,  unlefs  it  was  at  the  fame 
Time  made  Part  of  the  Sentence,  and 
declared  exprefsly  to  extend  fo  far;  fo 
that  if  it  be  a  known  Rule,  than  no 
Subject  can  incur  any  Penalty,  or  lofe 

or 
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or  forfeit  any  Right,  Privilege,  or  Pro- 
perty, without  the  Authority  of  fome 
Law,  or  Ufage,  and  Cuftom,  where 
that  is  the  only  Law,  it  will  follow, 
that  an  Expulfion  ought  not  to  be 
deemed  an  Incapacity,  if  no  one  In- 
ftance  can  be  given  where  it  has  been 
fo  judged  by  Parliament. 

And  as  it  is  neceflary  to  fliew,  that 
a  bare  Expulfion  has  of  itfelf  been  con- 
ftrued  an  Incapacity,  fo  it  may  very 
juftly  be  inferred,  an  Incapacity  having 
in  fome  Cafes  been  exprefsly  inferted, 
and  made  Part  of  the  Sentence,  that, 
where  it  is  omitted,  'tis  not  to  be  fup- 
pofed  that  'tis  neceflarily  implied,  be- 
caufe  it  would  be  needlefs  at  any  Time 
to  exprefs  and  declare  what  of  itfelf 
mud  be  thought  a  neceflary  Confe- 
quence. 

And 
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"And  here  I  cannot  omit  taking  No- 
tice of  a  Doctrine  which  I  heard  ad- 
vanced, I  mean,  The  Doclrine  of  In- 
tendments. I  have  heard  of  Innuendo*  in 
former  Reigns,  and  heard  it  always  ex- 
ploded as  the  firft  Inftance  of  Tyranny 
and  Opprcfiion,  that  Men  mould  be 
argued  to  be  guilty  of  Crimes  by  Con- 
ftruclion,  and  fuffer  for  the  fuppofed 
Meaning  of  the  Law,  where  they  had 
offended  againft  no  exprefs  Law;  but  I 
never  heard  till  now,  that  not  only  the 
Law,  but  that  a  Sentence  and  "judgment 
did  mean  or  intend,  or  was  to  be  fup- 
pofed to  mean  or  intend  more  than  it 
really  expreffed.  If  this  is  Law,  in 
what  a  precarious  State  and  Condition 
are  the  Lives  and  Properties  of  the  Sub- 
ject ?  If  it  (hall  ever  be  thought  after 
Judgment  paffed  and  executed,  that  the 
Sentence  did  not  exprefs  enough,  (hall 
any  Man  fuffer  farther  beyond  the  ex- 
prefs Words  of  a  Sentence  according  to 
E  fuch 
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luch  Meanings  or  Intendments  as  Art  and 
Ingenuity  fnall  be  able  to  put  upon  it  ? 
h  Doctrines  had  been  proper  for 
thole  Times  and  that  Reign  which 
made  the  Revolution  necefiary,  but  I 
hope  will  never  prevail  until  the  Revo- 
lutic::  is  entirely  fet  alide,  and  we  come 
to  be  openly  told,  that  the  Protejiant 
Succejjion  intended  what  no  body  yet 
dreamt  of;  and  that  the  Exclufiqn  of 
all  Papifts  did  not  intend  the  Kxclufion 
of  any  Body  that  (hall  call  himfelf  a 
Protectant. 

No  Man  will  deny  but  that  to  be  made 
incapable  of  being  elected,  is  a  further, 
and  an  additional  Puniihment  to  the 
being  expelled  ;  how  then  can  ii  I  t 
thought  juft,  when  the  Htmfe  had  pro- 
ceeded to  cenfure  and  punifh  as  far 
as  they  thought  the  Nature  i  f  the 
Crime  required  (and  no  body  I  believe 
thinks  there  was  any  Mercy  or  Lenity 
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ihewn  in  the  prefent  Cafe)  to  add  to 
their  former  Puniihment  the  further 
Severity  of  declaring  Mr.  Walpole  inca- 
pable of  being  elected,  which  at  that 
time,  if  they  had  thought  it  reafona- 
ble,  had  been  proper,  and  in  their 
Power  to  do  ?  but  to  make  fuch  a  De- 
claration afterwards,  is  to  expel  him 
again,  and  to  inflict  another  Punifh- 
ment  for  the  fame  Crime  for  which 
he  rauft  be  thought  to  have  {offered 
already  very  feverely  and  beyond  all 
Precedent. 

Will  any  Man  lay,  that  the  Houfe 
mi°;ht  not  without  contradicting  one 
Word  of  the  Judgment  paffed  upon 
Mr.  Wa'.polc,  or  without  the  Breach 
any  Law,  Ufage,  or  Cuftom  of  Parlia- 
ment, have  admitted  Mr.  Walpole  w 
his  new  Election  ?  If  fo,  I  will  ven- 
ture to  affirm,  that  they  ought  to 
admit  any  Man  whom  they  legally 
may,  and  not  to  "admit  a  Man  to  the 
Enjoyment  of  a  legal  Right,  is,  what 
E  2  Power 
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Power    for  a  Time    may    fiipport,  but 
nothing  can  jullify. 

If  no  Law  or  Ufage  makes  Expul- 
fion  an  Incapacity,  nothing  but  a  De- 
claration of  Parliament  can  do  it ; 
which  having  not  been  made  previous 
to  the  Election,  there  could  be  no  In- 
capacity at  the  Time  of  the  Election  ; 
and  fuch  a  Declaration  fubfequent  to 
the  Election,  is,  in  other  Words,  a  fe- 
cond  Expuliion. 

The  Honour  of  the  IJoitfe  is  no  Way 

concerned  in  admitting  a  Member  upon 

a  new  Election  whom  they  had  before 

elled,  unlefs  they  were  themfelves  the 

ftors.    They  are  the  fole  Judges  who 

are  duly  and  legally   elected,    but  the 

\tions   have    the    fole    Power   of 

determining  who  are  fit  and  proper  Per- 

fons  to  be  cle&ed,  under  huh  Qualifi- 

ions    and    Rellrie'iions    as    the  Law 

ilin.       . 
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I    will   trouble   you    with  no    more 
Reafons    and    Arguments,    but   fhortly 
touch  upon  all  the  Precedents  that  feem 
at  all  to  affect  the  prefent  cafe. 

The  Cafe  of  Mr.  Sloan  is  the 
only  Precedent  that  has  been  pre- 
tended to,  but  does  not  come  up 
to  the  prefent  Queition  ;  The  Honfe 
refolved,  '  That  Mr.  Shan  in  treat- 
'  ing  the  Corporation  of  Thctford, 
*  had  been  guilty  of  a  Breach  of  the 
'  Act  of  Parliament,  for  preventing 
'  Expences  in  Elections ;  '  and  there- 
upon the  Election  was  void,  and  a  new 
Writ  was  ifTued ;  and  Mr.  Shan  being 
again  elected,  the  Queftion  was  upon 
the  Conflruction  of  the  Act  of  Parlia- 
ment, how  far  the  treating  at  the  firit 
Election  was  to  be  fuppofed  to  influence 
the  fecond  Election  ;  ;;id  the  Refolu- 
tion  thai  he  was  not  capable  to  ferve  in 
Parliament,  is  not  general,  but  con- 
fined to   the  Borough  of  Tbetford ;    So 

that 
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that  Mr.  Sloan  was  neither  expelled* 
nor  declared  incapable  of  fitting  in  thai 
Parliament,  as  having  been  expelled, 
but  only  not  capable  of  fcrving  for  that 
Borough,  which  he  had  corrupted,  and 
where  the  former  Treating  might  be 
fuppofed  flill  to  operate,  but  he  might 
have  been  chofen  in  any  other  Borough, 
and  fat  in  that  Parliament  even  after 
the  lair.  Refolution,  and  by  Confequence 
was  under  no  fuch  Incapacity  as  is  now 
contended  for. 

The  Refolution  in  Mr.  Hull's  Cafe,  in 
Queen  ELIZslBETlI's  Tim?,    was, 

*  That  Arthur  Hall  fhould  be  prefently 
■  removed,  fevered,  and  cutoff  from  be - 
'  jng  any  longer  a  Member  of  this  Houfe 

*  during  the  Continuance  of  this  prefent 
1  Parliament.'  Which  Sentence  in  our 
modern  Language,  is  not  only  an  Ex- 
pulfion,  but  a  Prohibition  to  his  being 
again  chofen  into  that  Parliament  ; 
which  is  declaring  him  incapable,    and 

making 
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making  the  Incapacity  Part  of  the  Sen- 
tence and  Punifliment. 

Mr.  Wollajlon  was  expelled,  re- 
elected, and  fat  in  the  fame  Parliament 
unmolefted  j  and  the  Diftinction  that 
is  made  upon  the  Caufe  of  his  Expul- 
sion, does  not  alter  the  Cafe,  for  'tis 
the  Sentence  and  Judgment  of  the 
Houfe,  if  any  Thing,  and  not  the  Crime 
or  Occafion,  that  makes  the  Incapa- 
city ;  and  either  every  Man  that  is  ex- 
pelled is  thereby  made  incapable,  or  no 
Man. 

Sir  Robert  Sawyer  was  likewife  expel- 
led, and  re-elected  immediately  after  the 
Sentence  of  Expulfion  was  paffed,  in  the 
Vacancy  occafioned  by  his  own  Ex- 
pulfion, 

Thefe  Confiderations  prevailed  with 
me  to  be  of  Opinion,  that  ifMv.JVa/pofe 
was  to  be    tried    by  the   Law   of  the 

Land, 
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Land,  or  by  the  Law  and  Ufage  of  Par- 
liament, or  by  any  known  Rules  of 
Reafon  and  Jullice,  there  was  no  Foun- 
dation to  declare,  that  he  was  incapa- 
ble of  being  elefted  a  Member  to  ferve 
in  this  prefent  Parliament ;  and  I  am 
afraid  that  if  his  Cafe  comes  to  be 
thorough  yconfidered,  it  will  be  thought 
an  Hardfliip  of  the  firft  Impreffion, 
that  fo-  a  flight  Offence,  proved  by  no 
direcl  Evidence,  vindicated  by  pq/itive 
Evidence  upon  Oalb,  a  Gentleman  mould 
be  cenfured  in  the  llrongcfr.  Terms, 
imprifoned,  and  expelled  the  Houfe, 
and  afterwards  expelled  again. 
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